
Application No. 14798, of All and Farideh I;'ac?en?in, p u r s w r A t  
l? 3 1 0 7 - 2 ,  for a variance r r c m  the n-inirrur", lot irreck 

requirement 5, (Sub-section 401.3) I a variance from the rear 
yard requirements (Sub-section 404,I) I a variance t o  allow a 
subdivjsinp tc create a weccrd lot thst does n o t  meet ?he  
rrLirLin,um l o t  area requirements (Sub-section 1QE 6) I and a 
var i ance  ~ C J  c i e a t e  a record lot w i t h o u t  the required street 
frontage (SEb-section 401.6) to allow a proposed subd. jv is ion  
and c o n s t r u c t j G n  o €  a single-fanily & w e l l i n g  in api I?-l-b 
Pistisic%. a t  p r e ~ i s e s  5 0 3 ?  Wesver T e r r a c e ,  N , W .  I (Square 
F-1437, L o t  2 6 1 ,  

REARING DATE :: May 25, 1 9 8 8  
DECISION DATE: June 1, 1988 

1. The subject site is loceteo on the west s i d e  of 
'&e~veu Terrace, N.W. in Square E--1437 which is bounded by 
heaver Terrace,  Cathedral. A v e r - u E ,  Rlingle kcad and 51st 
Place, b ? . ~ ~  It comprises I ,ot  26 at the intersection of 
Weaver T e ~ ~ a c e  ar:$ Cathedral Avenue, N e b ? ,  a n d  is known as 
prerilises 5C39 Feaver Terrace, K.W. 

2. The subject iot is locatcd i r i  an R-1-B Zoning 
Gistrict, It is improved with a s i n g l e  family detached 
dwelling that was b u i l t  in 1-926.  The l o t  fronts OP Weaver 
Terrace:. The structure is 1ocatt.d near the rear on the 
northern h a l f  of t h e  Lot. 

3. The surrounding area is a residential neighborhcod 
characterized by houses of varying sizes intersperzed with 
wooded a r c a ~ .  Several properties in the imnediate area hsve 
access tcl t h e  street by way s f  l o n g  narrow private driveways. 
The lots immediately sur rourLdinq  the sub jec t  lot 1nec-t GZ 
exceed the m i n i m u m  lot area requirement f o r  the R-1-R 
C i s t r i c t .  

The F-1-B Zonirlg District permits siRgle family 
ed d w e l l i r , g s  as a mat te r -o f - r igh t ,  The required 

~ i n ~ m ~ ~ ~ ~  l o t  are2 is 5,000 square fee t  anw t h e  minimum lot 
w i d t h  is 5G feet, The E r o r i t  ~ 7 n d  rear yards are each tc 
n,casLtre 25 feet, and R-foot side yards  a r e  1-c-qui red .  This 
District a l s o  perridts a mzximurn lot occupancy o€ 
and a maximum h e i g h t  of three stories znZ 4 0  feet. 



B Z k  APELTCATTOI!J NO. 1 4 7 9 8  
PAGE 2 

K ~ P r e s e n t l y ,  t h e  e x i s t i n g  p r o p e r t y  exceeds  a l l  
r e q u i r e m e n t s  e x c e p t  the 25-foot  r e a r  y a r d  r e q u i r e m e n t  T h e  
l o t  a r e a  is 8 , 2 3 8  s q u a r e  f e e t ,  an  a v e r a g e  w i d t h  o f  131 .  
f e e t  i s  p r o v i d e d ,  The f r o n t  se t  back measures  approx ima te ly  
2 5  f e e t  and t h e r e  a r e  8 - f o o t  s i d e  y a r d s ,  However, t h e  rear  
yard i s  o n l y  4.2 f e e t  i n  l e n q t h .  The dwe l l inq  h a s  a foot 
p r i n t  of  1 , 3 6 6 . 7 8  s q u a r e  f e e t  and it f r o n t s  o n  a 20-foot 
p u b l i c  a l l e y .  A 20-foot p u b l i c  a l l e y  i s  a l s o  l o c a t e d  to t h e  
west and n c r t h w e s t  of t h e  s i t e ,  

6, The a p p l i c a n t  p r o p o s e s  to s u b d i v i d e  t h e  l o t  i n t o  
two l o t s  o f  r e c o r d ,  T h e  f i r s t  i o t  w i l l  c o n t a i n  t h e  e x i s t i r i g  
d w e l l i n g  and w i l l  have a l e t  a r e a  o f  5 , 0 6 0 . 7 0  s q u a r e  f e e t ,  a 
l o t  occupancy of 1 , 3 6 6 . 7 8  s q u a r e  f e e t ,  an  a v e r a g e  s i z e  of 

f e e t ,  s i d e  y a r d s  of 8 f e e t  e a c h ,  a 25-foot f r o n t  y a r d  
and a r e a r  y a r d  of  4 . 5  f e e t .  The second l o t  would c o n t a i n  a 
new two-s tory  d w e l l i n g  w i t h  a f r o n t a g e  on Weaver T e r r a c e .  
I t  would have a f o o t p r i n t  of 1 , 2 4 0  s q u a r e  f e e t ,  a l o t  a r e a  
of 3 ,177.36 s q u a r e  f e e t ,  an  a v e r a g e  w i d t h  of 6 6 , 1 9  f e e t ,  
s i d e  y a r d s  of 9 f e e t  and 1 5 . 3  f e e t ,  and a r e a r  y a r d  of  1 7  
feet, The f r o n t  a€ t h e  house would b e  l o c a t e d  on t h e  
p r o p e r t y  l i n e .  One p a r k i n g  space  would be  p r o v i d e d  a t  each  
of t h e  s i t e s .  

7 .  The Zoning R e g u l a t i o n s  r e q u i r e  t h a t  a lot can  be  
s u b d i v i d e d  o n l y  i f ,  upon s u b d i v i s i o n ,  e a c h  l o t  meets t h e  
v a r i o u s  r e q u i r e m e n t s  of  t h e  R e g u l a t i o n s  (Sub- sec t ion  101 -6) . 
F u r t h e r ,  each  lot i s  r e q u i r e d  t o  have a s t reet  f r o n t a g e  
(Sub- sec t ion  4 0 1 . 6 ) .  

8 .  Because t h e  new l o t  would f a i l  60 m e e t  t h e  minimum 
lot a r e a  and rear yard r e q u i r e m e n t s ,  t h e  a p p l i c a n t  i s  
s e e k i n g  v a r i a n c e s  from t h e s e  p r o v i s i o n s  of  t h e  Zoning 
F e g u l a t i o n s  The a p p l i c a n t  a l s o  r e q u e s t s  a v a r i a n c e  t o  
a l l o w  a s u b d i v i s i o n  to c r e a t e  a r e c o r d  l o t  t h a t  does n o t  
meet t h e  m i n i m u m  l o t  area r e q u i r e m e n t s  and a v a r i a n c e  t o  
create a r e e c r d  l o t  w i t h o u t  t h e  r e q u i r e d  s t r e e t  f r o n t a g e ,  

9 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  e x i s t i n g  dwel-l ing 
h a s  two bedrooms measur ing  9'xlO3' and 12'xl ' r e s p e c t i v e l y ,  
The second bedroom r e s u l t e d  from an i n i t i a l  expans ion  of t h e  
d w e l 1 i . n ~ ~  i n  1 9 8 2 .  There i s  a s m a l l  den ,  8'x8', which canno t  
r e a s o n a b l y  b e  c o n v e r t e d  into a t h i r d  bedroom. The 
appl i c a n t s  have made major  r e p a i r s  and r ep lacemen t s  s i n c e  
p u r c h a s i n g  t h e  p r o p e r t y  i n  J u l y  of 1982. The p r o p e r t y ,  
which i s  a b o u t  5 2  y e a r s  o l d ,  had  d e t e r i o r a t e d  a g r e a t  d e a l .  

10. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e y  wish t o  have 
a n o t h e r  c h i l d  and t h e y  w i l l  need more l i v i n g  s p a c e .  They 
i n d i c a t e d  t h a t  t h e i r  e x i s t i n g  house i s  uriique i n  t h a t  the 
manner i n  which it i s  s i t u a t e d  on t h e  l o t ,  p r e v e n t s  expans ion  
w i t h o u t  t h e  need f a r  r e l i e f  f r o m  t h e  oii ing R e g u l a t i o n s  
They are unab le  t o  add on t o  t h e  dwell ing.  because  it canr ,nt  
stru.cturaLI-y acconunodate an  a d d i t i o n a l  floor. T h i s  I t h e y  
a r g u e ,  poses  a n  e x c e p t i o n a l  h a r d s h i p  on them. The a p p l i c a n t s  
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t e s t i f y  t h a t  t h e y  a r e  a e f t  w i t h  t h e  opti .on of s u b d i v i d i n g  
t h e  l o t  and s e l l i n g  t h e  e x i s t i n g  s t r u c t u r e  t o  f i n a n c e  t h e  
c o n s t r u c t i o n  o f  a new d w e l l i n g  on t h e  second l o t .  

11. The O f f i c e  o f  P l a n n i n g  (OPE by r e p o r t  d a t e d  May 
1 6 ,  1 9 8 8  and th rough  t e s t i m o n y  a t  t h e  h e a r i n g ,  recommelrldefi 
d e n i a l  of t h e  r e q u e s t e d  v a r i a n c e s ,  The O P  i n d i c a t e d  t h a t  
t h e  s u b j e c t  J o t  i s  i r r e g u l a r  i n  shape  because  i t  nar rows  a s  
it goes  back from Weaver T e r r a c e .  The O P  n o t e d ,  however, 
t h a t  t h i s  c h a r a c t e r i s t i c  d c e s  n o t  make t h i s  p r o p e r t y  unique  
because  t h e r e  a r e  o t h e r  oddly  shaped l o t s  i n  t h e  a r e a .  The 
CP i s  of t h e  op in ic i i  that t h e r e  i r  re c h a r a c t e r i s t i c  o$: t h e  
p r o p e r t y  which cretites a p r a c t i c a l  d i f f i c u l t y  t h a t  d e p r i v e s  
t h e  owners o f  r e a s o n a b l e  u s e  of t h e i r  p r o p e r t y .  The lot i s  
a l r e a d y  developed  w i t h  a s i n g l e - f a m i l y  d w e l l i n g  t h e r e b y  
p r o v i d i n g  t h e  owners w i t h  r e a s o n a b l e  u s e  of t h e  p r o p e r t y -  

1 2 .  The O f f i c e  of P l a n n i n g  was v e r y  concerned t h a t  
once the p r o p e r t y  w a s  s u b d i v i d e d ,  t h e  f o r m e r l y  conforming 
( e x c e p t  for t h e  r e a r  y a r d )  s i n g l e  l o t  w i l l  be  c o n v e r t e d  i n t o  
two l o t s ,  one of which w i l l  conform w h i l e  t h e  o t h e r  w i l l  be 
g r e a t l y  non-conforming. S p e c i t i c a l l y ,  t h e  n e w  l o t  w i l l  have 
an area o f  o n l y  3 , 1 7 7 . 3 6  s q u a r e  f e e t  where 5 , 0 0 0  s q u a r e  f e e t  
i s  r e q u i r e d ,  T h i s  would n e c e s s i t a t e  a lot a r e a  v a r i a n c e  of 
1 , 8 2 2 . 7 0  s q u a r e  f e e t  o r  3 6 . 4 5  p e r c e n t .  An 8 - foo t  rear ya rd  
v a r i a n c e  would a l s o  b e  needed,  Fu r the rmore ,  once t h e  
p r o p e r t y  i s  s u b d i v i d e d ,  t h e  e x i s t i n g  s t r u c t u r e  and l o t  w i l l  
have no s t r ee t  f r o n t a g e .  The new house w i l l  f ron t .  on Weaver 
Terrace l e a v i n g  t h e  second l o t  w i t h  o n l y  a l l e y  f r o n t a g e .  
T h i s  a l l e y  i s  o n l y  2 0  f e e t  wide w h i l e  a 30-foot aLl.ey i s  
r e q u i r e d .  The O f f i c e  of  P lann ing  IS of t h e  o p i n i o n  t h a t  t h e  
v a r i a n c e s  needed for t h e  s u b j e c t  a p p l i c a t i o n  a re  e x c e s s i v e  
and t h e r e f o r e ,  i m p a i r  t h e  i n t e n t ,  purpose  and i n t e g r i t y  of 
t h e  Zoning R e g u l a t i o n s  and Maps. A a e n i a l  i s  t h e r e f o r e ,  
recomrriendeu. The Board a g r e e s  w i t h  t h e  recormendat ion  o f  
t h e  O f f i c e  o f  P l a n n i n g .  

13 .  Advisory Neighborhood Conmission (ANC) 3-D, by 
Letter d a t e d  A p r i l  2 6 ,  1 9 8 8 ,  i n d i c a t e d  t h a t  t h e  s u b j e c t  
a p p l i c a t i a n  was opposed by a v o t e  o f  t o  1 The ANC f e e l s  
t h a t  t h e  n e w  l o t  would r e p r e s e n t  a major  v a r i a n c e  i n  l o t  
s i z e ,  t h a t  t o  p l a c e  t h e  new house on t h e  l o t  l i n e  of  Weaver  
T e r r a c e  would be  i i i s t r u s i v e  and o u t  of c h a r a c t e r  w i t h  t h e  
neighborhood.  The ANC i s  ef t h e  o p i n i o n  that t o  gract  t h e  
v a r i a n c e s  would encourage  o t h e r s  t o  s e e k  l o t  s u b d i v i s i o n s  
which would e r o d e  t h e  open space  c h a r a c t e r  of t h e  neighborhood,  
The ANC poii-ted G U ~  t h a t  t h e  a p p l i c a n t s  d e s c r i b e d  t h e i r  
p r o p e r t y  as b e i n g  i n  "good cond i t io r i "  i n d i c a t i n g  t o  some 
Commissioners t h a t  o t h e r  o p t i o n s  were a v a i l a b l e ,  such  a s  
m o d i f i c a t i o n  o r  a d d i t i o n .  A t  t h e  h e a r i n g ,  t h e  a p p l i c a n t s  
r e f u t e d  t h i s  p o s i t i o n ,  s t a t i n g  t h a t  t h e i r  house i s  i n  good 
c o n d i t i o n  now a f t e r  many improvements,  Eowever, it i s  
s t r u c t u r a l l y  unab le  t o  accommodate a n  a d d i t i o n  ir. any 
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direction. The Board agrees with the recommendation of the ANG. 

14. Three neighbors testified in support of the 
application. They indicated that the applicant is a good 
neighbor who takes excellent care of his pro erty. They 
indicated further that the proposed p1.ans would not have a 
negative effect on their nearby properties. 

15. Six letters of support an a petition containing 
26 signatures of supporting neighbors were submitted into 
the record. 

G O N G L i U S I O N S  OF LAW AND -- OPINION 

Rased on the foregoing Findings of Fact and evidence of 
record, the Board concludes that the applicant is seeking 
area variances, a variance to allow a subdivision and a 
variance to create a record lot without the required street 
frontage. The granting of a variance rEquires a showing 
through substantial evidence of a practical difficulty upon 
the owner arising out of sane unique or exceptional condition 
of the property such as exceptional- narrowness, shallowness 
shape o r  topographical conditions ). The Board further must 
f i n 2  that the application will not be of substantial 
detriment to the public good and will not substantially 
impair the intent, purpose and integrity of the zone plan. 

The Board concludes t h a t  the applicants have not. met 
the burden of proof. The Board concludes that, except for 
the rear yard, the subject property conforms to the Zoning 
Regulations. Although the lot is unusual i n  shape, the lot 
area is significant greater than the minimum requi-red and 
provides the cpportunity to enlarge the existing house. The 
l o t  has a generally a mild slope and has no unusual 
topographic conditions. The Board concludes that it is not 
unique relative to other properties nearby and it presently 
conforms to the area and width requirements af the R-1-B 
District. Therefore, it is the opinion of the Board that 
there does not exist a unique or exceptional condition of 
the property which creates a practical difficulty or 
deprives the owners of reasonable use of their property. 

The Board concludes that the variances requested are 
excessive in l i g h t  of the fact that the property is at 
present I virtually in c o ~ p l ~ t e  conformance with the Zoning 
Regulations. It is the Board's opinion t h a t  the proposed 
subdivisicn and construction requires excessive and numerous 
variances, and would have a negative effect on the layout of 
properties in the community. These factors Lead the Board 
to conclude that the requested variavces cannot be granted 
without substantial detriment to the public good or 
substantial impairment to the intent purpose and integrity 
cf the Zone plan as embodied in the Zoning Regulaticns and 
Maps .I 
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The Board concludes that it has afiorded the AWG the 
"great weight" to which it is entitled. Accordingly, it is 
ORDERED that the applicaticp is DENIED. 

VOTE : 5-0 ( W i l l i a m  F.  cLntosh, Carrie I,. Thornhill and 
P a u l a  I-,* Jewel1 to deny; John G .  Parsons and 
Charles R. Norris to deny by p r o x y ) .  

BY ORDER OF THE C . C ,  BOARD OF ZONING A ~ J U ~ T ~ ~ ~ T  

ATTESTED BY: 

Executive Director 

I_ -__- FINAT, DATE OF ORDER: 

UNDER 11 DCMR 3 1 0 3 . 1 ,  "NO DECISION OR ORDER OF TfI€ EOARD 
SFALL TAKE EFFECT PIN'I'TT- TEN DAYS AFTER HAVING BFCOLVIE FTNAL 
~ ~ ~ R ~ ~ J ~ N ~  TO THE ~ U P ~ L E ~ E N T ~ ~  RULES OF PRACTICE AWE PROCEDURE 
PEFORE THE EOARD OF ZONIJSG ADJUSTMENT." 

14 7 9 8order/BHS8 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  O F  Z O N I N G  ADJUSTMENT 

APPLICATION No. 1 4  798 

A s  Execu t ive  D i r e c t o r  of t h e  Bcard of Zoning 
Adjus tment ,  I he reby  c e r t i f y  and a t t e s t  t o  t h e  f a c t  t h a t  a 
l e t t e r  h a s  been m a i l  t o  a l l  p a r t i e s ,  

p a r t i c i p a t e d  ir, t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  t h i s  m a t t e r ,  
and who i s  l i s t e d  below: 

d a t e d  
and ma i l ed  p o s t a g e  p r e p a i d  t o  e a c h  p a r t y  who appea red  and I 

M r .  & M r s .  A l i  Nadenin Joseph D .  Murphy, Chai rperson  
5 0 3 9  Weaver T e r r a c e ,  N.W.  ANC 3D 
C . C .  2 0 0 1 6  P.O.  Box 40846 

Andrea Johnson,  Esq. DC 20016 
A c t  P r o f e s s i o n a l  M g m t . ,  I n c .  
1321 Shepherd S t r e e t ,  N.W. 
Wash, D . C .  2 0 0 1 1  

P a l i s a d e s  S t a t i o n  

Rober t  M. B u r r  
5 0 1 4  K l i n g l e  S t r e e t ,  N.W.  
D . C .  2 0 0 1 6  

Gera ld  Ska lka  
5027  C a t h e d r a l  A v e . ,  N . W .  
D.C.  2 0 0 1 6  

H i l d a  S u l l i v a n  
5 0 0 9  Weaver Terrace,  N . W .  
D .C .  2 0 0 1 6  

EDWARD L, CURRY 
E x e c u t i v e  D i r e c t o r  


